
If no to all

If yes to any

Basic Questions 
To Ask

In Other Words … Exceptions

Understanding the Mass Mailing Rules
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If yes to any

Do the materials match any of the following  
descriptions?

❏ Does the officer’s name appear only in the agency’s 
letterhead, logotype or envelopes in which all elected 
officials’ names are presented in the same manner?

❏ Is the item a roster containing the names of elected of-
ficials in which all elected officials’ names are presented 
in the same manner?

❏ Does the mailing consist of items sent in connection  
with the payment or collection of funds (for example,  
tax bills and checks), when including the elected offi-
cial’s name, office, title and/or signature is necessary to 
achieve the objective of the transmittal (note: may not 
include photograph)?

❏ Are the items being sent in connection with the admin-
istration of a government program to persons subject to 
that program when including the elected official’s name, 
office, title and/or signature is necessary for the function-
ing of the program (note: may not include photograph)?

❏ Is the mailing a meeting announcement that includes 
only a single mention of an elected official (not including  
photographs) when the meeting:

 o Is directly related to the official’s duties and which the   
 official intends to attend; or

 o Is an official agency event for which the agency is   
 providing facilities, staff or other financial support?

❏ Is the mention of the official just a business card contain-
ing only one mention of the official’s name and no photos?

❏ Does the mailing consist of: 

 o Agendas, notices or other documents required to be   
 made available by law; or 

 o Documents regularly published by the Legislature 
 (legislative bill analyses, files, journals, etc.)? 

❏ Did the recipient send a written or oral communication (in-
cluding signing a petition) requesting a response without 
having been requested or induced to do so by the elected 
official or someone acting at the official’s request? 

❏ Is this a one-time response to a written or oral communi-
cation that did not request a specific response? 

❏ Is this a communication in response to an elected offi-
cial’s participation in a public forum or press conference?

❏ Is this a response to a press release?

❏ Is the material being published in a subscription periodi-
cal published by someone other than the elected official? 

❏ Is this an unsolicited request to receive copies of an 
agency newsletter on an ongoing basis? 

❏ Is this a response to a request to receive information on 
an ongoing basis (time limit: two years)? 

Note that a response to a notice that indicates “The law does 
not permit this office to use public funds to keep you updated 
on items of interest unless you specifically request that it do 
so” is not considered a solicited request.

Does the piece mention an elected official by including 
his or her name, office, photo or other reference?

Was it prepared in 
consultation with 
the elected official?

Will the item be 
delivered to the re-
cipient’s residence, 
a post office box or 
work address? 

Is it a document, button, record or video?

If yes

Will public funds 
pay more than $50 
for the cost of 
design, produc-
tion or printing? 

If yes

Will public funds 
pay for the costs  
of distributing  
the piece?

Will 200 or more be sent in a calendar month?

❏ Are they identical except for the recipient’s name 
and address? 

❏ Do they recognize people for the same thing?

❏ Do they recognize the same holiday?

❏ Do they congratulate people for the same thing (for 
example, birthdays or anniversaries)?

❏ Are most of the same governmental actions mentioned 
in one also mentioned in the other?

❏ Are most of the items mentioned in one mentioned in 
another, with most of the information contained in one 
also being contained in the other?
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Stop: Consult your agency attorney; the item is likely to be a prohibited mass mailing.

If no to all

How is the elected  
official involved?

Is the item solicited? Did the 
recipient request the item 
without having been prompted 
to do so?

Where will the item  
be delivered?

Is the item tangible?

Will public funds be used to 
pay for it?

What quantity will be sent?

Are the items  
substantially similar?

If no

If yes

If no

If no

Does it “feature” an 
elected official?

❏ Does it include  
 the official’s  
 photo or  
 signature?

❏ Does the format  
 single out the  
 official (in head 
 lines, captions,  
 type size, font 
 or layout)?

If no

❏ Is it a press release delivered to the media?

❏ Is it an item sent in the normal course of business from 
one government entity or officer to another?

❏ Is it an intra-agency communication sent in the normal 
course of business to employees, officers, deputies and 
other staff?


